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Responsive to communication(s) filed on 21 February 2006 . 
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closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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5) D Claim(s) is/are allowed. 
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DETAILED ACTION 

Allowable Subject Matter 

1. The indicated allowability of claims 34, 35, 37-39, 45, and 47 is withdrawn in view of 
newly discovered reference(s). Rejections based on the newly cited reference(s) follow. 

Claim Objections 

2. Claims 1,3-12, 14-22, 27, 28, 30-35, and 37-48 are objected to because of the following 
informalities, which appear to be minor draft errors including grammatical and/or lack of 
antecedent basis problems. 

In the following format (location of objection; suggestion for correction), the following 
correction(s) may obviate the objection(s): (claim 1, line 1, the operational performance"; 
deleting "the"), (claim 1, line 5, "the optical density"; deleting "the"), (claim 1, line 5, "of 
selected of the known features"; inserting - -features- - after "selected"), (claim 3, lines 1-2, "the 
image scanner"; inserting - -further comprising using an image scanner for the step of scanning,- 
- before "wherein" in line 1 of claim 3), (claim 5, line 2, "the scanned image"; replacing 
"scanned" with - -electronic- -), (claim 6, line 2, "to ensure the locations"; inserting - -that- - 
after "ensure"), (claim 6, lines 2-3, "the scanned image"; replacing "scanned" with - -electronic- 
-), (claim 9, line 3, "Dmax and the Average Gradient"; inserting a comma after "Dmax" and 
deleting "the"), (claim 10, line 2, "the data"; deleting "the"), (claim 10, line 2, "data, and"; 
deleting the comma), (claim 10, line 2, "the layout"; replacing "the" with - -a- -), (claim 10, line 
2, "layout, of; deleting the comma), (claim 11, lines 1-2, "the basis"; replacing "the" with - -a- - 
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), (claim 12, line 1, "the operational performance"; deleting "the"), (claim 12, line 6, "the optical 
density"; deleting "the"), (claim 12, lines 6-7, "of selected of the known features"; inserting - - 
features- - after "selected"), (claim 16, line 2, "the scanned image"; replacing "scanned" with - - 
electronic- -), (claim 17, line 2, "to ensure the locations"; inserting - -that- - after "ensure"), 
(claim 17, lines 2-3, "the scanned image"; replacing "scanned" with - -electronic- -), (claim 20, 
line 3, "Dmax and the Average Gradient"; inserting a comma after "Dmax" and deleting "the"), 
(claim 21, line 2, "the data"; deleting "the"), (claim 21, line 2, "data, and"; deleting the comma), 
(claim 21, line 2, "the layout"; replacing "the" with - -a- -), (claim 21, line 2, "layout, of; 
deleting the comma), (claim 22, line 1, "the basis"; replacing "the" with - -a- -), (claim 27, line 1, 
"the optical density"; deleting "the"), (claim 30, line 1," programmed compute"; replacing 
"compute" with - -computer- -), (claim 31, line 3, "Dmax and the Average Gradient"; inserting a 
comma after "Dmax" and deleting "the"), (claim 32, line 2, "the data"; deleting "the"), (claim 
32, line 2, "data, and"; deleting the comma), (claim 32, line 2, "the layout"; replacing "the" with 
- -a- -), (claim 32, line 2,. "layout, of; deleting the comma), (claim 33, line 2, "the basis"; 
replacing "the" with - -a- -), (claim 34, line 2, "the optical density"; deleting "the"), (claim 34, 
lines 4-5, "film process"; replacing "process" with - -processor- -), (claim 37, line 3, "Dmax and 
the Average Gradient"; inserting a comma after "Dmax" and deleting "the"), (claim 38, line 2, 
"the data"; deleting "the"), (claim 38, line 2, "data, and"; deleting the comma), (claim 38, line 2, 
"the layout"; replacing "the" with - -a- -), (claim 38, line 2, "layout, of; deleting the comma), 
(claim 39, line 1, "the basis"; replacing "the" with - -a- -), (claim 40, line 3, "the optical density"; 
deleting "the"), (claim 40, line 4, "selected of the known features"; inserting - -features- - after 
"selected"), (claim 43, line 2, "twenty one"; inserting a hyphen between "twenty" and "one"), 
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(claim 44, line 2, "twenty one"; inserting a hyphen between "twenty" and "one"), (claim 45, line 

♦ 

5, "twenty one"; inserting a hyphen between "twenty" and "one"), (claim 46, line 2, "twenty 
one"; inserting a hyphen between "twenty" and "one"), (claim 47, line 2, "twenty one"; inserting 
a hyphen between "twenty" and "one"), and (claim 48, line 2, "twenty one"; inserting a hyphen 
between "twenty" and "one"). 

Claims 3-11, 14-22, 28, 30-33, 35, 37-39, 41-44, and 46-48 are objected to by virtue of 
their dependency. For purposes of examination, the claims have been treated as such. 
Appropriate correction is required. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

3. Claim 9-11, 20-22, 31-33, and 37-39 are rejected under 35 U.S.C. 1 12, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Regarding claims 9, 20, 31, and 37, the phrase "also known as", as recited twice in lines 
2-3 of each respective claim, renders the claim indefinite because it is unclear whether the 
limitation(s) following the phrase are part of the claimed invention. See MPEP § 2173.05(d). 
Claims 10, 1 1, 21, 22, 32, 33, 38, and 39 are rejected by virtue of their dependency. 



Claim Rejections - 35 USC §101 

35 U.S.C. 101 reads as follows: 
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Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

4. Claims 40 and 48 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

Claims 40 and 48 claim a computer data signal embodied in a carrier wave. However, a 
signal embodied in a carrier wave is natural phenomena. Claims that recite nothing but the 
physical characteristics of a form of energy are nonstatutory natural phenomena. No preemption 
is permitted. Therefore, claims 40 and 48 are rejected for being directed to non-statutory subject 
matter. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

5. Claims 34, 35, 37-39, and 47 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Robar et al. (US 2001/0033682). 

Robar et al. discloses a computer readable medium (fig. 2, #22). 

Note that a recitation with respect to the manner in which a claimed apparatus is intended 
to be employed fails to differentiate the claimed apparatus from a prior art apparatus satisfying 
the claimed structural limitations. 
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Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
• having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. Claim 45 is rejected under 35 U.S.C. 103(a) as being unpatentable over Robar et al. in 
view of Pawlicki et al. (US 5796862). 

Robar et al. discloses a flat bed scanner (fig. 2, #20) calibrated to scan a processed X-ray 
film (fig. 2, #12). 

However, Robar et al. fails to disclose 16 bit greyscale capability. 

Pawlicki et al. teaches 16 bit greyscale capability (col. 4, lines 35-47). 

It would have been obvious, to one having ordinary skill in the art at the time the 
invention was made, to incorporate the scanner of Robar et al. with the 16 bit greyscale 
capability of Pawlicki et al., since one would be motivated to make such a modification to 
provide greater detail in an image (col. 4, lines 44-47) compared to a lower greyscale capability 
as implied from Pawlicki et al. 

Note that the object under inspection (i.e., the X-ray film bearing a test image having 
known image features at known locations, to create an electronic version of the image in which 
the location of the test image are predictable, wherein the test image comprises a sensitometric 
strip having twenty-one exposure steps) has not been given patentable weight because it fails to 
further differentiate the apparatus that is being claimed (i.e., the flat bed scanner) from prior art 
satisfying the claimed structural limitations. 
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Allowable Subject Matter 

7. Claims 1,3-12, 14-22, 27, 28, 30-33, 41-44, and 46 would be allowable if rewritten or 
amended to overcome the claim objections(s) and claim rejection(s) under 35 U.S.C. 112, 2nd 
paragraph, set forth in this Office action. The following is a statement of reasons for the 
indication of allowable subject matter. 

8. Regarding claim 1, prior art fails to disclose or fairly suggest a test method including 
measuring optical density of selected features of the known features of the electronic image, to 
calculate predetermined performance indicators, and to deliver a report of operational 
performance of the X-ray film processor, in combination with all the limitations of the claim. 
Claims 3-1 1 and 41-43 contain allowable subject matter by virtue of their dependency. 

9. Regarding claim 12, prior art fails to disclose or fairly suggest a test system including a 
programmed computer to measure optical density of selected features of the known features of 
the electronic image, to calculate predetermined performance indicators, and to deliver a report 
of operational performance of the X-ray film processor, in combination with all the limitations of 
the claim. Claims 14-22 and 44 contain allowable subject matter by virtue of their dependency. 

10. Regarding claim 27, prior art fails to disclose or fairly suggest a programmed computer to 
measure optical density of selected known features of an electronic image of a test image having 
known image features at known locations, to calculate predetermined performance indicators, 
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and to deliver a report of operational performance of an X-ray film processor, in combination 
with all the limitations in the claim. Claims 38, 30-33, and 46 contain allowable subject matter 
by virtue of their dependency. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Chih-Cheng Glen Kao whose telephone number is (571) 272- 
2492. The examiner can normally be reached on M - F (9 am to 5 pm). . 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ed Glick can be reached on (571) 272-2490. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from. either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct:uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




